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I n  t h e  M a t t e r  o f :  

THE CATV POLE ATTACHMENT ) 
TARIFF OF GREEN KIVER 1 ADMINISTRATIVE 
R U R A L  E L E C T R I C  C O O P E R A T I V E  1 C A S E  rio. 2 5 1 - 3 6  
CORPORA‘S I O N  

O R D E R  

P r o c c d  t i  r a 1 rJ a c k g r  oun d 

O n  S e p t e m b e r  1 7 ,  1982, the  C o m m i s s i o n  i s s u e d  a n  Amcndcd  

O r d e r  i n  h d m 3 n i s t r a t i v e  C a s e  N o .  2 5 1 ,  “ T h c  A d o p t i o n  of a S t a n d a r d  

E e t h o d o l o g y  f o r  E s t a h l f s h i n g  R a t c s  f o r  C A T V  I’olcl httechmcnts.” 

a n d  o r d e r e d  e l e c t r i c  and telephone u t i l i t i e s  p r o v i d i n g  o r  

p r o p o s l n g  t o  p r o v i d e  CATV p o l c  a t t a c h r n c n t s  to f i l e  t a r i f f s  

conforming t o  t h e  principles a n d  f i n d i n g s  of t h e  O r d e r  on or 

b e f o r e  N o v c m h e r  I .  1 3 8 2 .  

O n  N o v c m b c r  1 ,  1 9 8 2 ,  G r c e n  R i v c r  R u r a l  Electric 

C o o p e r a t i v e  C o r p o r a t i o l l  ( “ C r c c n  R i v l ! r ” )  f i l e r !  r a t e s ,  r t ~ l c s ,  a n d  

r e g u l a t i o n s  f o r  CATV p o l e  attachments. On ?:ovember 15, 1982, t h e  

Commission s u s p c n d c d  G r c c n  R i v e r ’ s C A T V  p o l c  a t t a c h m e n t  t a r i f f  t o  

nllow the m a x i m u m  s t ~ t u t o r y  t i m e  € o r  f n v c s t i ~ a t i o n  a n d  c o m m e n t  

f r o m  i n t e r e s t e d  persons. 

On November 1 9 ,  1 3 8 2 ,  t h c  K e n t u c k y  Cahlc T e l c v i s i o n  

A s s o c i a t i o n ,  Inc. , ( “ K C T A ” )  r e q u e s t e d  a n d  w a s  g r a n t e d  I e a v c  t o  

j n t n r v c n c  o n d  c o m m c i n t  o n  C r c c n  R i v e r ’ s  C A T V  polc n t t o c h r n c n t  

t a r i f f .  On J e n u n r y  1 7 ,  1 9 8 3 ,  K C T A  f i l e d  a s t a t c m c n t  of  



o b j e c t i o n s  t o  v a r i o u s  CATV p o l e  a t t a c h m e n t  t a r i f f s ,  i n c l u d i n g  

those o f  Grecn P i v e r .  

Findings 

T h e  Commission, h a \ * i  ny: consi drrrtl  t h v  c v f  d r n r r  o f  r c c o r d  

a n d  b c l n g  a d v i s e d ,  is o f  t h e  o p i n i o n  and  f i n d s  t h a t :  

1 .  G r e e n  R i v e r ’ s  r u l e s  a n d  r e g u l a t i o n s  g o v e r n i n g  CATV 

p o l e  attachments conform t o  t h e  p r i n c i p l e s  a n d  f i n d i n g s  o f  t h e  

C o m m i s s i o n ’ s  Amcndcd Order i n  h d m i n i e t r o t j v c  C a s e  N o .  2 5 1 ,  e n d  

w o u l d  b e  a p p r o v e d ,  c x c c p t  for the following o b j c c t l o n a :  

( a )  n i l l i n g :  The l a t e  paymcnnt  p r o v l s f o n  s l i o c i l d  h c  

t h e  s a m e  a s  t h a t  a p p l l c d  t o  o t h e r  cristomerfi of 

Cr+bcn K i v r r .  

( h )  K C T A  o b j e c t s  to t a r i f f  p r o v i s i o n s  w l r i c h  d i s c ~ ~ l m  

l i a b i l i t y  for l o s s  o r  damagc r e s u l t i n g  from Green 

R i v e r ’ s  t r a n s f e r  o f  CATV f a c i l i t i e s  wlien the  CATV 

o p c r a t o r  has n o t  m a d c  t h e  t r n n s f e r s  a c c o r d l n g  t o  

t h e  speclficd t i m e t a h l c .  T h i s  i~ a rcasonahlc 

o b j e c t i o n ,  a n d  C r c e n  R i v c r  s h o u l d  o n l y  d i s c l a i m  

l i a h i l j t y  i n  s u c h  i n s t a n c r s  for a n y  c o n s e q u c n t i a l  

damages such  a s  l o s s  o f  ~ c r v i c e  t o  C A T V  

Cucttarncrcs. 

( c )  KC’I’A o b j c c t s  t o  i n d r n n i f i c a t i o n  a n d  h o l d  h a r m l e s s  

p r o v i s s o n s  which r e q u i r e  lndennity from t h e  CATV 

o p e r a t o r  cvcan w h e n  C r c c r i  1’. .Ivcr 3s s o l i - l y  I f n l $ l t * .  

‘ r l I f H  f~ u t c - n i ; o n f i l ~ l c *  o l j c c t i o i i ,  a n d  s h o r i l d  b c  

c o r r e c t e d  i n  t h e  t a r i f f .  G r c e n  I < i v c * r  mey r c q u l r c  

I n d e m n i f i c n t j o n  a n d  h o l d  h a r m l e s s  p r o v i s i o n s  i n  
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c a s e s  o f  e l l e g c d  s o l c  or j o i n t  n e g l i g e n c e  b y  the 

C A T V  o p e r a t o r ,  b u t  c a n n o t  s e q u l  r e  samc m c r c l y  

because of t h e  e x i s t e n c e  of  C A T V  attachments a n d  

e q u i p m e n t  on G r e e n  R i v e r ' s  p o l c s ,  

( d )  K C T A  o h j c c t s  to l ~ c k  of t u r i f f  p r o v i s f o n t i  w l l i c l l  

would p r o v i d e  f o r  r c d u c t f o n  or l l f t i n g  o f  b o n d j n R  

r e q u i r e n c n t s  a f t e r  t h c  C A T V  operator h a s  p r o v e n  

to b e  FI r e l i a b l e  c u s t o n i e r .  T h i s  is a r e a s o n a b l c .  

o b j e c t i o n .  I f  a b o n d  i s  f u r n i s h e d  by t h e  CATV 

o p e r a t o r  t o  B S S I I T P  p e r f o r m a n c e  of r e q u i r e d  

indemnity a n d  h o l d  h a r m l e s s  p r o v i s i o n s ,  s u c h  bond 

s h o u l d  be 5n a f o r m  a n d  a m o u n t  rcasonahly 

c a l c u l a t e d  to C O V C L -  t h e  u n d e r t a k i n g s  s p e c i f i e d  

d u r i n g  t h e  " m a k e - r e a d y "  a n d  c o n s t r u c t i o n  p h a s e s  

of the CATV s y s t c - m ' s  o p e r a t i o n .  

T h e  amount o f  t h e  b o n d  m a y  be  reduced a f t e r  t h c  

C A T V  o p e r a t o r  h a s  p r o v e n  i t s e l f  t o  b c  a r e l i a b l e  

utility customcr. A l l o w n n c c  of ~ u c h  reduction 

should n o t  b e  u n r c a s o n n b l y  denied. 

( e )  KCTA o 1 ) j v c t s  t o  p r o v i s i o n s  d f s c l n ~ r n ~ n ~  l i n h f l f t y  

i f  t h v  C A T V  o p c r a t n r  f 6  P V P ~  p r c v c n t e d  from 

p l a c l n g ,  o r  m n j n t a i n j n f ;  e t t a c h n ~ n t e  o n  Crr-en 

Kivrr's p o l e s ,  o r  j f  CATV s c ' r v i c e  I R  C V C ~  

i n t e r r u p t e d  o r  t e l e v i s i o n  s ~ r v i c c  i n t t ' r f c r c d  

w i t h .  T l i i s  o b j e c t i o n  1 s  r e a s o n e b l c ,  a l t h o u g h  

C r c e n  R i v e r  may h a v e  t a r i f f  p r o v i s i o n s  
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d i s c l o l m i n ~  I f a b i l i t y  i f  t h e  i n a b i l i t y  o f  t h e  

CATV operator t o  make a t t a c h m e n t s  i s  not t h e  

f a u l t  of Grccn R i v e r ,  as  when municipal 

f r a n c h i s e s  o r  r i g h t - o f - w a y  m u s t  h c  a c q u i r e d  by 

t h v  C A T V  o p c r n t o r  p r i o r  to m a k i n g  1 ' 0 1 ~  

attachments. 

S i m i l a r l y ,  C r e c n  R i v e r  may n o t  r e q u i r e  t h a t  i t  

h e  h e l d  h a r m l e s s  w h e n  i t s  own n e g l i g e n c e  results 

i n  d a m a g e  to CATV l i n e s  and e q u i p m c n t  o r  

i n t e r f c r c n c c  w i t h  C A T V  s c r v i c c ,  h u t  m a y  r e q u i r e  

t h a t  i t  b c  lield h a r m l e s s  w h v n  such conditions a r c  

c a u s e d  b y  s i t u a t i o n s  h e y o n d  i t s  c o n t r o l .  

( f )  KCTA o b j e c t s  t o  p r o v i s i o n s  w l i 5 c h  r e q u j r c  a 

p e n a l t y  f c e  a t  d o u b l e  t h e  n o r m a l  r a t e  for c h a n g e s  

n e c e s s a r y  t o  c o r r e c t  s u b s t a n d a r d  i n s t a l l n t i o n s  b y  

C A T V  o p e r a t o r s .  S p e c i f i c a l l y ,  KCTA states that 

w h i l e  t h e  C o m m i s s i o n ' s  O r d e r  in t h i s  m a t t e r  

a u t h o r i z e s  d o u b l e  b i l l i n g  for u n a u t h o r i z e d ,  

s u b s t a n d a r d  n t t a c h m c n t s ,  i t  m n k c s  n o  p r o v l c i o n  

1 o r  H ~ I  hri t I I  r~ r l n  rcl , tb i l  f n 11 t l i t )  r 1 zc-11 I 11 1 4  r ( I  1 1 JI t I o n  i t  . 
' l ' l i i s  o b j c c t l o n  f s i  u n r i - n a o n n h l ~ .  W I i j l v  t h c  C A T V  

o p c r a t o r  n a y  o b t a i n  n u t h o r i  z o t i o n  to iLialcc 

attachments. t h i s  c a n  i n  n o  way r e l i e v e  t h e  

o p r r o t o r  of  tlic r c s p o n s i b i l f t y  t o  f n e u r e  t h a t  

a t t a c h m e n t s  arc made i n  A s a f e  m a n n e r  w h i c h  

a d h e r e s  t o  a p p l i c a b l e  codes  F U C ~  a s  the N e t i o n a l  
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- A b a n d o n m e n t  b y  the U t i l i t y :  Crecn River's 

p r o v i s i o n  a l l o w i n g  t h e  CATV o p e r a t o r  o n l y  

48-hours' n o t i c e  when i t  d e a j r e s  t o  a b a n d o n  a 

p o l e  i s  u n r e a s o n a h l c .  T h c  C A T V  o p e r a t o r  s h o u l d  

h e  i n f o r r n c d  o f  s u c h  a h e n d o n m e n t  n s  s o o n  n s  

p o s s i b l e ,  b u t  i n  a n y  e v e n t  s h o u l d  h a v c  a t  l e a s e  

3 0 - d a y s '  n o t i c e  i f  no o t h c r  pole i s  a v a i l a b l e  o r  

p l a n n e d  to be  i n s t a l l e d  b y  G r e e n  R i v e r .  

A b a n d o n m e n t  b y  t h e  C A T V  O p e r a t o r :  Green R l  ue r ' s 
t a r i f f  p r o v i s i o n  r e q u i r i n g  t h e  CATV o p e r a t o r  t o  

y a y  r e n t a l  f o r  thc  t h e n  c u r r e n t  y e a r  i s  

u n r e a s o n a b l c .  J u s t  a s  w i t h  a n y  o t h e r  customer, 

the  C A T V  o p c r a t o r  c a n  o n l y  b c  h e l d  responsible 

f o r  r e n t a l  f o r  t h e  t h c n  c u r r e n t  m o n t h  wtrcn t h e  

CATV o p e r a t o r  a b a n d o n s  t h e  pole. 

Green Rivcr's t a r i f f  proposes t h a t  i t  m a y  

t e r m i n a t e  s e r v i c e  t o  t h e  C A T V  o p e r a t o r  i f  t h c  

b i l l  is not p a i d  w i t h i n  20 d a y s  o f  the mallinl: 

d a t c .  T h e  t a r i f f  s h o u l d  hc a m e n d e d  t o  c o n f o r m  t o  

t hc* c o n c c r n i n g  

d i s c o n t i n u a n c e  of  s e r v i c c  t o  c l c c t r l c  customcre. 

Comrn i R R i o ii ' R r 11 I! u I n t j o n  rl 

2 .  Green R i v e r  s h o u l d  h e  a l l o w e d  t o  s u b s t i t u t e  1 9 8 2  

A n n u a l  R e p o r t  i n f o r m o t f  o n  Lo H d J u H t  1 t R n n n u a l  c a r r y i n g  cl inrp, (? ,  

i f  t h e  I n f o r m a t i o n  Is a v a l l n l > l c  s n d  f l l c d  w i L h  t h e  C o m m i s s i o n .  

3. C r e ( - n  H f v c r ' s  c n l c u l n t i n n  O S  1 t . H  n n n u o l  c a r r y i n g  c o s t  

should b e  m o d i f i e d  t o  e x c l u d e  i n t e r e s t  e x p e n s e  a s  t h i s  is c o v e r e d  

b y  t h r  ''coat o f  m o n e y "  c o r n l ~ o n ~ n t .  
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4. K C T A  o b j e c t e d  t o  G r e e n  R i v e r ' s  c a l c u l a t i o n  of  i t s  p o l c  

attachment a n d  a n c h o r  a t t a c h t r c n t  r ; ? t e s  w h i c h  was b R s e d  o n  

i n v e s t m e n t  over t h e  p a s t  2 5  y c a r s .  KCTA's o b j e c t i o n  is 

reasonable. C r c c n  Kiver's c a l c u l a t i o n  should he modified t o  

I n c l u d e  f u l l y  e m b e d d e d  c o s t s .  

O R D E R S  

IT IS T H E K E F U R E  O R D L K E D  t h a t  G r c c n  R i v e r ' s  C A T V  p o l e  

a t t a c i i r n c n t  t a r i f f  f i l e d  w i t h  tlac C o m m j s s i o n  o n  N o v c m b c r  I ,  1 9 8 2 ,  

be and i t  h e r e b y  is r e j e c t c d .  

IT I S  F U R T H E R  O R D E R E D  t h a t  G r e e n  R l v e r  s h a l l  file r e v i s e d  

rates, rules, a n d  regulations g o v e r n i n g  CATV p o l e  a t t a c h m e n t s  

w i t h  t h e  C o m m i s s i o n  w i t h i n  30 d a y s  from t h c  d a t e  o f  this O r d e r ,  

a n d  t h a t  t h e  r e v i s e d  rates, rulcs a n d  r c g u l a t l o n s  s h a l l  c o n f o r m  

t o  the f i n d i n g s  of  t h i s  O r d e r .  

IT I S  F U R T K E R  ORDERED t h a t  G r e e n  R i v e r  s h a l l  f i l e  d e t a i l e d  

w o r k p a p e r s  s u p p o r t i n g  i t s  r c v l s e d  rates a t  t h e  snmc t i m e  it f i l e s  

i t s  r c v i s e d  r a t e s ,  r u l c s  a n d  r e g u l a t i o n s .  

D o n e  a t  F r a n k f o r t ,  K c n t u c k y ,  t h i s  9th day of bJ, 1983. 

PUBLIC S E R V I C E  COMMISSION 

ATTEST : 

S e c r e t a r y  


